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July 31, 2000

The Honorable Carol Browner :
Administratar |
United Statas Environmental Protection Agency ‘
WEM W12001101

401 M Street SW

Washington, OC 20460

RE: Attainment Designations

Dewr Ms. Browner,

QOn April 28, 2000, Regianal Administrator Francis X. Lyons wrote to me with
infarmation related 1o air quality designations under the eight-hour azone standard. |
am disappaointod that LJ.S. EPA is procaading with designations under the sight-hour
ozane starkdard given that the U.8. Court of Appeals for tha 0.C. Circuit has remanded
the standard back to the Agency and the U.5. Supreme Court currently hag the case
under consideration. The court did provide U. 8. EPA with the opportunity ta
radasignate areas undar a ravised standard. Howaver, the decision is very unclear with
respect to what standard the court was discussing. Thera is no doubt that the decision
was clear that the new standard Is not enforceable.

Undsr saparate cover, Ohjo EPA Diractor Christopher Jones will provide U.S.
EPA with Ohia's analysis of attainment vnder the remanded eight-hour atandard.
However, | wanted to persanally convey my concerns that U.S. EPA Is proceading with
redesignation just months before the U.S. Suprame Court rules on the validity of the
standard. | share the concems expressed by my colieagues in llinols, Indiana, Virgini,
Kerntucky, West Virginia and other statss that you ahould nol ke moving forward with
designations at this time.

Should you procaead with redesignation, please considar this lettec when

preparing the nonaftainment area designations for Ohjo for the elght-hour cxene
standard.

Sincaraly,

Governor
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July 31, 2000

Francis X. Lyons

Regional Administrator

U.8. EPA, Region V

77 West Jackson Boulevard
Chicago, 1180604

RE: Attalnment Designations

Dear Mr. Lyons:

Gevarnor Bob Taft has corresponded with U.S. EPA Administrator Carol Browner to
canvey the State's disappointment that U.S. EPA is proceeding with dasignations under
the eight-hour ozone standard, and to urge thatthis counsa of action pe reconsidered. We
helieve that while the U.8. Coun of Appeals for the D.C. Circult did addrees the iaaue of
redesignations under a revised standard, the decision is unclear with regard to which
standard the court meant. The court was quite clear, howaver, that the new standard 15
not enforceable. Given the amblgulty in the redesignation language of the decision and
the fact that the U.S. Suprame Court has agread to consider tha case, we belleve that the
best course of action is to delay designations until after the appesl ls resolved.

U.S. EPA has issuead guidance to assisi states in the development of the nonarainment
boundaries. The guidance identifies the boundarigs of the metropolitan statistical area
(MSA) or combined matropalitan statistical area (CMSA) as the inltlal siza with full counties
being the amaliest geographlc breakdown. Information such as population, industry (or
lack of Industry), locatian relative ta the urban core (upwind or downwind), and modeling
information can be used as justification for deviations from a MSA or CMSA boundary.
Ohio EPA does not believe that U.S. EPA's actions are consistent with the D.C. Court of
Appeals decision, and doss not helieve that radesignation under the eight-hour standard
should be pursiied at this time. Neverthalass, Ohi¢ EPA has reviewed this guidance and
hus developed a preliminary anaiyais of attainment atatus.

Chio EPA's analysis for each urban MSA within the stale indicates that with respect to

pach of these areas, the entire MSA or CMSA would be non-attainment with the fallowing
exceptions:

- Toledo MSA: excludse Fuilon County, upwind rural area

- Lima MSA: exclude Auglalze County, upwind rural area

- CincinnatiHamilton CMSA: exclude Brown Caunty, Wpwind rural area add Clinton
County, downwind manitored violations

- Columbus MSA: add Knox. downwind monitorad violations
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- Steupenville/Veiton MSA: sxclude Jeffarson County, monitofed attainment
- Wheeling MSA: exclude Balmont County. upwind rural area

- Youngstown/Warren MSA: exclude Columbiana County, upwind rural area
- Canton/Massllion MBA: exclude Carroll County, upwind rural area.

Also, based upon the avallable monitaring data, the following countles would be classified
ag aftainment: Preble, Logan, Unian, and Jefferson. The remaining counties would be
categonizad as unclassiflable.

Enclosed is a map of Ohio that graphicaity depicts our initial analysis of the nonattainment
areas, While we are providing an Inltlal analysls to U.S. EPA In accordance with your Aprii
28, 2000 letter, we do not bellave that U.S. EPA’s plans to use these designations for
nonattainment new source review and transportation conformity Is consistent with the
court's ruling. The court clearly expressed that the designation process woukl not result
in any regulatory significance. IfU.5. EPA proceeda with nonattainment new aource review
based upon eight-hour designations, such action would appear to cuntradict the court's
ruling.

Should you proceed with redesignation, please consider thie lettar when preparing the
nonattainment area designations for Ohio for the eight-hour ozore standard.

Sincarety, |

/')
(_ /QW M
Chiistopher Jones

Director

Enclosiire
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State of ONio Environmental Protsction Agency

PUBLIS INTCREEY GENTER
P.Q. Box 1048, 122 Soith Frant Street

R e . NEWS RELFASE

For Release:  Juy 31, 2000

Contact: Meidi Grinsmer
(614) 6442180

Ohio EPA Urges U.S, EPA not to Deslanate Nonattainment Arqug;
ideg Ozo 0 A

in a letter sent to LS. EPA teday, Ohlo EPA maintained that the fedaral Agency's plan
to designate nonattainment areas wndsr the more stringent federal eight-hour ozane standard lo
nol consistent with a recent court dacislon, which ruied the eight-hour standard unanforceable,
QOhio EPA asked U.S. EPA not to move forward with the designations.

“This ozone standard has been ruled unenforceable by the U.S. Court of Appeals for the
District of Calumbia. It doesn't make senss far U.5. EPA ta designate nanattainment areas
before a final decision has been made by the U.S. Supreme Court," said Ohio EPA Directar
Christapher Jones. “We're providing data to U.S, EPA, but we are not racammending thes
designation of any nonattainment areas in Ohio."

Ohio EPA forwarded a list of 32 counties to U.S. EPA, Including areas where air quality
has exceaded the eight-hour standard, and nearby areas that may be contributing to ozone
preblems in those areas. Director Jones urged U.S. EPA to rely on this data, based on actual
alr quality readings, if the federal agency is determined to go ahead with the designation
process, U.8. EPA's Web site .apa, o/areas j 4 gif) lists BS Ohio
counties as potentially violating the new slandard, based on computer projections and 1995
weather canditions, “Because a nonattainmert dusignation can have @ substantial impact on
economic develepment and transportation options for communities, it is important that those
designations be based an the best information available,” he aaid.

The counties are;

. Cieveland/Akron area: Cuyahoga, Lake, Lorain, Geauga, Ashtabuia, Partage, Medina
and Surmmit -

. Youngstown/Warren area. Trumbull and Mahoning

» CantarvMassillon area: Stark

. Toledo area: Lucas and Wood

v Lima area: Allen

- Columbus area. Frankiin, Delaware, Madison. Plekaway, Fairfielrt. | irking and Knox

. Paytan area: Montgomery, Clark, Greane, and Miami

. Cincinnati area: Hamilten, Butler, Clermont, Warren and Clintan

. Manetta area: Washington

Huntingten, W.V., area; Lawrence
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Qzone Information
July 31, 2000
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Gurrentiy, aif pollution regulations set a (imit for how nigh ozone leveis can be over &
one-hour period before the standard is exceeded. All Ohie countes are currently meeting the
one-haur standard.

U.S. EPA deveioped a more stringent standard that limits ozone lavels aver an &ight-
hour perind. Ohle and aeveral other states appealed U.8. EPA's rule 10 prevent implementation
of the new standard, arguing that it le not based an scientific evidence. The U 6. Cirouit Court
of Appeals for the District of Columiyg agreed with the statas, and ordersd U.S. EPA not 1o
entorce the eight-hour standard. U.S. EPA appealed that decision 10 1he U.S. Supreme Court,
which agreed to hear the case.

in the meantime, howavar, statas were to submit recommendations to U.S. EPA .
identitying areas that would not meet the new standard If it ware to ba enfarced. 1.8, EPA will
consider the recammendations, and has said it plans to officially designate nonattalnment areas
in 2001, If the U.8. Supreme Court upholda the eight-nour standard, these arens would be
required 10 Implement additian air peliution control measures to help them achkeve the new
standard. The state would have a varety ot control measures to choose from to meet this
abligation. Np decisions have been made yet on-what contrals wouk{ be imposed in Chio lo
meel tha new standard,

Additional infarmation regarding Ohio szone air quality data can be accessad on its
Worild Wide Web page at www.epa.statg.eh.us/dapc/aengraliszone himl, or requosted by
calling Kill Spires in the Division of Alr Poliution Control at (614) 644-6318.
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